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THE DEBATE.

Canspbell Contest in the
Honse,
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Continwed From Wednesday's Daily.

Now, my {risnd in bis raport goes on
further to amplify bis words, ae follo we

And with refsrance to taa eleclion of
delegates who (if they hold aay office or
franchise st 8ll) can be nothing but
ngents represeuting the properly and
common territery of all the peopl; it
operates only on the lower bra.ch of
Congress, { ¢ their election exlends no
right 1o them to interfera with the busi-
ness of the 8inuta, or to act As members
thareJf.

Now, under the Constitution, Congreas
can make nll nerdful rules sand reguls-
tions in relation to the territoriss. It hins
heen deeided that Copgress is the soe
judgs of this power. If this is so, why
cannot Congress pass a law, if it deems 1t
necegsary, deficing the quslifications of
Delegstes a3 neces-ary and proper for the
regulation of the territories? This right
sod power has never befora been ques
tioned, sod when Congress pasess such a
lsw it is binding on thia House sud every
branch of the governmant.

The view of the minorily upon the
question is this, that this House can im
pose qualifications upon delegale-: Itesn
tix limitations with raference to dele-
gstes, and when the House has made Lhe
qualifications that have been msde by
the pastags of & genersl law slready ree
farrad to, providing that the Constitu-
tion of the United States shall operate in
ull of the Terrilories so far as spplicable,
that that act and by that law they did fix
snd establish qualificstions and limita-
tions and by that sct they adopted the
Constitution as & part of the statote law,
suppose they had put it in another furm;
supposs they bad put it in this form, snd
bsd passed s sistute sdopling and re-
slating the very langusge of the Consti-
tution giving a delegste the same qualifi-
cations Lhat the Constitution requires for
members of Jungress, and that he mupst
possess  these qualifications before he
could take his seat. I would like to have
| my friends upon the other side say
whether that would not be a valid law
psssed by Congress snd binding upen
ihis House until repealed by an act of
Congrese. 'What iz the reason it would
nol?

But suppess we take the other vicw of
Lhe csge, aud admit 1or the sakn of tha

5 | argument tbat the Constitution is inap-

plicable, that it has no relevancy, sad
does not spply to ths csse, then what is
the condition? Why, we are placed in
tbis condiiion: that Coogress bas passed
& law, s I have already stuted, that the
terrilories shall have the right to send
deiegules hera to tske lheir eeals upon
the Soor. Now, if they bhave not pre-
scribed any qualifications for the dele-
gatea and the constitutionsl provision
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doe: not operate, what standerd do wou
{ fix? Islhestandard of qualification tobe
| wholly arbi.cary sod at toe capricecf each
succesding House? Now, does pot this
| follow a& a logicsl conelusion from the
|;J.'-.‘mi5&:.‘- that whera you have fixed no
qunlifications, no limitations, whare you
| isve not said who shall or who shsll not
hold the seal, or whether he shall be
whita or black; tha people of the Terri-
tories are judges of the matter for them-
selves, and select the persons whom they
desire to zend here Lo represest thair
interesteT Congress specifics no quslifica
tion. Then the rights of the people as to
| the Delegata ara absolute, and this has
been the theory and practica for ninely
yesars. The psopla have the right to stand
upon the law; they have tha right to rely
| upon what ia ‘‘cominsted in tha bond.”
What rule wili you apply when thay are
given tha right to have 8 seat bers, sond
coma clothed with sil of the power
necessary to occupy it?

It seems to me that if you lake the

ground that l.l;e Uonetitution does not ap-
pl¥, then this consequence, as I have

| statad, necessarily follows. that you have

ssid to the people of that Tarritory, * You
ghall have the abeoluts right to send a
Deleilm here of your own eelection to
teke his seal coder his oath of office, and
you may exercise Lhe right; but if the
Delegate does not suit us we will not
permit him to take his egest.’’ I ask
sgsin, and I aek my friend upon the
oppoeite side of the gaestion, Lo say, if
they can, when this man comes holding
such credentials ss a Delagste, whether
you can spply the constitutional provi-
sion 1o him ss to gualification that yon
apply to those who represaot the people
of the States? And why not spply tbe
same tule? You say in spswer: *'Heis
outside of the Constitulion ; he is but the
very agest of the Territory; he comes
with just such powers 85 the law clothes
him with, and no more or leis.” This
we think no answer, The law could bave
fixed qusalifications, but it did not, snd
therefure the presumption is that Con-
gress did not inlend to prescribe qualifica-
tions for Delegates.

‘Ihe law simply says to the people:
judge “r yourselves, send up the man
whom you desire Lo represent your inter-
estzs, and he shall have n seat. I say that
if there is no gqualification prescribad by
the law sou cannot exclude him, the
man whom the people haye sent, afler
you bave permitlad them to send bim and
s bolds the certificate of his election and
comes here claiming bis right lo a eeat,
This House, under ths lew, baz no power
to exclude. Why now, for the first time,
after the Delegate appears, apply addi-
tions] qualificstions and esy that if ha is
& polygamist, & Oatholic, a Methodist, or
an atheizt he shall not be gested, when
there was no such provizion in the law?
By the operation of thst law that binds
Congress, that binds everybedy, he is en-
titled 1o come here, and, po limitations
or guslifications having been specifled, is
entitled to his seat. There are many
instances of the operstion of law upon
thai principle, which sre known to every
lawyer, and the Iaw is to be construed
sceording lo the langusge snd import,
and nothing csn be added lo it by mere
construction changing the law. Therefore,
whether you is the fact that the
Constitution hss spplied 1o bim and the
qualifications therein specified o
upon bim, or whether you excluds that
thought or idea, or whather he comes
hers under the law without any qualiflca-
{tons being fized by it, you have no right
to exclude in either case, certainly totin
the latler caze, because therc Was not
under the Inw at the time of his election
any quslifestion prescribed, and this
House is a3 mush bound by the law as
the Delegate himself or the bumblest
individual in the land.

1 want now, Mr. Speaker to call the
sttection of tbe Honze,as hriely sal can,
1o one or two other propositivne. I have
forebore any diseassion upon the cumber
of voles shown by Mr., Cannon, palorsl-
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ization or aoything of that kind; be-| You have all charged him with being' *If the jury find from tbe evidence

cauvse it has been conceded the ms-
Jjority of the committes that Mr. Cannon
oyer 18,000 votes, and that Mr.
Usmpbell had sbout 1,300; it is con
that Mr. Cannon had been seven yasrs a
citizsn of the United States, and that
he was mn inhabitant of the Terri st
the tiqoe of his elaction; if the conatitu-
tional qualifications are to be spplied to
him, that be is quslified. These facts ba-
ing concaded, whst is the resson that he
is oot entitlled to his sea? The gentle-
man from Tennesses eays notwithstaud-
ing the inf my of the man—and I think
the bistory of Oongrese bsars him out 10
thai—n-Awithstanding the infsmy of the
man, it ke is seni here [rom 8 slate ha is
bound under the Counstitation to <t bim
in; und i1 that law applies 1o & d-legste,
tte same log'c wou'!d compel you to let
bhim in.

But it is said bers, snd it has been
stated repuntedly, that Mr. Canoon ud-
milsthat ha is or was a polygamist on
the first day of June, 1880, The prioci-
pal objsction thel hss been urged, and I
way txy Lbe oaly srgument that has been
made, and in my judgment the only ar-
gument that can be msde, is simply snd
solely thst hs was & polygamist, and
therefors that he is a polygsmist to-duey.
Tust is the argumentand reason giveo
why hs should not be seated, snd that is
the naked question. Now I desire to ad-
dress myaelf to that part of the argument
under the operation of Loe anti-polygamy
biil before referred to. -

Mr, Townshend, of Illinoie. Is Lhera
any evidence he was living in astate of
poiygamy since the adopticn of thst law?

r. Mouiton. Nosir. I wanito say
a word or two ss to the sdmission of Mr.
Cannon ss lo being & polygamist. I
want Lo eall the attenticn of the House in
the first piace to the admission that they
eay was made sod the circumstances un~
der which It was made, to sea what force
and effuet it has and bow far and to what
extent Mr. Qsonon i bound by that ad-
mission or how it sffucts him.

In 1881, in the contest of Usmpbell ve.
Csonon, &t the end of a depo-
gition that seems to bave been
taken in that cootest, tbe sadmission
is mude that has been read. Now in the
record there is not s particle of explana-
tion given why it was made, or for what
purpose it was made, or how it came lo
be there. I say there is oot a particls of
evidenca in tharecord sato that. Weare
trying this casa upon the lawsand upon
the evidence. Some gentlemen hsve
intimatad that to exclude Cennon itis
only necessary for them o know that he
made that sdmission, without refarence
to what the law or the Cosstitution or
soything else is. There iz tbe admigsion.
He prowested al the time it was made
agninst it, snd says it is improper and
irrelevant Lo any issus in the case, Still
the sdmission is there, and it shows that
he had been or wes then cobabiting with
plural wivez. That is all it shows. Itis
an extranaous fact thrust into the record.

Now, suppose for ths purpose of tha
argument the aimission was made, We
eny very frequently we admit a thing
for the purpose ofthe argument. That
ia done in pleadiog. But he makes it
under protest, sod puts it on the distinct
ground it is wholly irrelevant. And I
suy bere, 83 & lawyer, and I do not think
any Iawyer on this eide will differ from
me, that g0 far as the issue between
Campbell and Cannon was concerned it
was wholly irrelevant to aoy issue in the
casa, whether you apply the constitu-
tional provision of qualification or
whether you take the {aw thal makes no
qualification. If the lsw prescribes no
qualification then he has a right to come
here snd demand his seat under the law,
whether be is & polygamist or not Thera
is the sdmission. This case mast be tried
by the law and the evidence.

Now, Mr, Qannon had the right to as-
sume that polygamy was no issue in his
contest with Campbsll, for the reason
that this House in the case of Maxwell
va, Cannon in the Forty-third Congress,
where tha precise question was involved,
the committes vn election unanimously
decided that polygamy was no dizqualifi -
cation for a delegate; and this feport was
made by republicans, and the House sus-
tained it, and Canoon tock his seat.
Therefore Mr. Cannon was justified in
regarding polygamy 8s not being sn is-
sun and as not affeoling his rights.

It is eaid that, the admission baing
mude, the auti-polygamy Isw thst was
paseed by this Congress operates and ox-
cludes Mr. Canoon. 1 sdmit that this
law opetstes it presenti, 1 do not ad-
mit that it operates retrospectively. and
I want to show to the House, which 1
think I can do in & very few momants,
that this anli-polygamy Iaw deprives Mr.
Cannon of no right whatever, snd cannot
Eouibly affact bim, for the reasons which

think I can give

‘I'be first section of this act provides:

“Every person who bas a husbsand or
wife living who, in a territory or other
place over which the United States have
exclusive jurisdiction, hereafter marries
another, whather married or single, and
any man who hereafler simultaveously,
or on the same day, marries more thso
one woman, in & territory or other place
over which the United States have ex-
clusive juriediction, is guilty of polyg-
amy, and shsll be puniched by = fine of
nol more than §500 and by imprizonment,
eto.’!

The third section provides:

“That if any male person in s lerri-
tary or other plsce over which the United
States have exclusive jorisdiclion, bere-
after cobabits with more than one wo-
man, ghall be guilty of & misdameanor,
and fined and imprisonsd, &o.”

And I want to Teay to my friends on
the other gide of the House that the first
and third sections spply to this tarritory
hers; that they spply to Washington
City; but] am willing to give them the
adyantsge of the charity of the presump-
tion that they have not violated this law
sinceit has taken effast. .

Then the eighth section provides—

“That no polygamist, bigamist, &c.,
ghall beeligible for election or appoint-
menita or be entitled to bold any office
or place of public trust—"'

Usnder the Government, If you faay
thiz law oparales tn presenti, if you eay
that it operates now, it does not sffect
Mr. Cannon in the past, Mr. Cannon,iz
1881, on the 1t of June, ss you say, sd-
mitted that he was living with pfural
wives. Thatis admitled, but there is no
admiszion or no proof of any violation of
this law by Mr. Usnoon since the passsge
of the law. And befare a man could be
convicted of sny offenee the cifense must
not only be charged in sccordance with
law, but must be proved sgainst him.
Thislaw wae passed this session. Tha
sdmission was that he was living with
plural wives before the law wae

Now, 1 want to call the sttention of my
friends on the other side to snother fact,
and T challenge contradiction from them.
Ieay that Mr. Cannon was | 1n vio-
Iation of no Jsw of Congress or of the ter-
ritory prior to the passsge of the act of

Lbis 2ession,

‘pennlty prescribed. That law, which the

s felon, with having lived in violstion of

_of the law. I say thers iz not a particle

of proof ot that askertion in this record;
and s man is pot to ba sent to the peni-
tanlisry or condemned wilhout proof. I
ask my f jends on the other side to taka
this record, examine it, snd show if they
ean wheérs Mr. Cannon has up to the

present time violated any law of Con-!

gress.

The law which tha act of this session
wis intended to amaerd ts Lo be found in
section 5352 of the Reovised Ststutes. Why
did Con smerd iL? Hacsuse that
Isw, under which Mr. Cannon was liv-
ing, only provided tral if wfier the pas-
saguof Lhe law, which was in 1862, ¥
man rhould marry more than one wife,
should contract msrrisge with Lwo or
mare women, he shou'd be subject to the

sctof this esssion proposed to amand,
d:es no L provide that the cobsbiting with
two or more women in Utah or any other
territory afier the pessege of that law
chall ba & criminal oflensa.

Now, if it is (rue that the marrisge of
Mr. Cannon to these women—and bis
answer in the case of Msxwell versus
CUsaonon, referred to by Mr. Peltibone
would go to prove s well as all the facts
would seem to show that be wss living
with pilural wives—yet, if it is trus that;
be was mlrrlpd to more than ane woman,
sud the marrisges were contracted prior
to the passage of the law of Congress of
1362, whose defects the coti-polygamy
bill was intended to remedy, then simply
cohabiting with plural wives since Lhai
law took effuct was no offenss.

Prior to the passage of the law of this
seéssio:, Mr. Csnnon was not living in
violation of any law ot the United States.
If he bas married sices the passege of|
the iaw of this session, he having a wifs
living, or has cohabited with more thsn
one woman, that would be an offense
agninat \ho law. But Lsay thers lanel s
particle of proof in the record or aay-
where else Lo that effsct. The presump-
tion is that every man is innocent of any
violation of the law until he is proven o
be guilty.

The very paseage of the act of this ses-
sion shows toat the construction I bave
given to the prior law is correct; Lhal the
prior law did not provide a punishment
for cohabitation with mors than cne
woman. This was the very resson why
the law of this session was passed. And
tha law of this session operates only upon
perzova hereaftér; those who marry more
than ons woman or cohabit with more
than one woman after the passaga of the
law. The former lsw applied only to
marrisges, The law of this session goes
further, and spplies not only to Lﬁou
who Jmarry, but to those who echabit
with more than onse woman,

ow, where is the proof that Mr. Can-
non was married to plaral wives  subse-
quent to the law of 18627 Before that
ume there wasno law in the tarritory
sgsinst it That is the very reason why
he acswered as hu did, as was rosd by my
friend from Tenneises, [Mr. Peitibone],
thal he was not living with plural wives
in yiolstion of law. The stalement was
true st that time, because whalever mar-
risges there wers had waken place prior
to 1862, and tbhe law of 1862 could not
operata retrospeclively upon marrisges
that bad taksn place before the paszsge
of that law.
1f you say that the bill of this session
operstes upon Mr, Cannon, you must re-
collect that the provisions of that bill
operate only after the pussage of the bitl.
The bill uses the word ‘‘bereafter.” It
provides thal soy person who hareaftar
shall do su-and-so. 1f the chsrge sgainst
Mr. Cannon is that he hazs wiclated that
law, then you must show thai he bas vio-
lated it sicce its passage.

Lst me ssy to the conscientious gentle-
men on the other sida of tae House, snd
1 hope there are many of them, thers is
not a particle of proof that Mr. CUsnnon
has violated this iaw. DBasides, let me
stute another fact. One person alone
cannot violate the law, It takes more
than one. There must ba two or more

one man or Lo conseni Lo cohabitation
with him under this law to make it an
offsnse.

The ast of polygany #s defined by the
bill of this session consists in the fact and
in the intention, A great maoy of my
friends have read from d ctionaries in re-

rd to the dafinition of pelygamy. Why
should vou go to the laxicons, to the law
dictionaries, to Webster, or snywhere
olge, when the law iteelf defines what
poiygamy is?

Here is the definition: *‘Every person
who, having & husbacd or & wife liviog
in & territory or other pisce over which
tha United States has exclusive jorisdie-
tion, hereafler marries another, whether
married or single, or upon the sama dsy
marriés more than ooe, &c., shall be
guilty of polygamy.'’ And section 3 of
the act of this seseion makes cobabitation
with more than one woman 8 misde-
meanor, stihject Lo fine and imprison-
ment. This deseription of the offsnse is
clear, and it excludes every other defni-
tion or description ot polygamy.

Now I would like to ask the geotle-
men who ara to follow me lo poin. out
how Mr, Cannon stands amenabie to Lhis
law or has violated it. The presumption
is that every man is innocent until the
conlrary is showo. And tast presumap-
tion applies to Mr. Cannon's enss.  You
must have positive sad distinct proof be-
fore you can show him to ba guiily under
thic law. Suppose he was to-day in-
dicted under this law, would his admis-
gion 1n 1881 that he was then & polygam-
ist be any proof that he bas been & po-
lygimist under this 1aw? Besides, here
is the great fact that stares usall in the

the universa! presumption that
evary man obeys the law, that be vio-
Istes no crimina! law. You bave to
show it by proof if you maka the charge
that Mr. Qannon bas violated the law,
This is the Jaw which gentlemen eay he
has violsted, and this is the law which
magy of you gentlemen perhaps will base
Four vota upou »gainst Mr. Csnnoo.

Now, Isay that since the pasiaga of
the act of this session Mr. Cannon h
oot violeted the Jaw. It has nol bes
shuwn that he is now living with two or
more wome:n, It has not been shown
that since the passsge of (hst law he has
married any womas, he baviog & wife
living st that time. Noone of the ele-
ments that go to constitute the offense of
polygamy has been proved in apy man=-
ner

. Now, what is the presumption of 1sw
in such & case as this? Un this point I
WANL o read a gingle Suthority from one
of the Missouri raports, (20 Mo, 250,) &
case almost exsctly in point. It relatss
to tha principla ol presumption of inne-
eence. In this case & party had charged
8 msn aad woman with liviag in adul-
tery. An action of elander wss brought,
It was proved hat the womsn adimitied
that sho bad been married in Geérmany
before she cisimed to bsve marrizd the
PerEon sha was then living with. In tbe

|such relation is

womeén lo congent to the marrisge with | ease

Itha.t_ ;?é" plaintiff, Margaret mxu was
married in y to ans person
than Leonard Klein, th:dphinuﬂ'.t ‘;hen

presumed to continue;
and it devolves upon the plsintiffs to
prova to the satisfaction of the jurillhn
such marringe was legaily terminated
before the data of (he marrisge certificuts
er:n'd i,r:, avidencs, or they cannot re-

ar.

Now, ths supreme court of Missouri
to which the case was appealad, declared
that such was not the law—a what
principle? Upon the principle I have
Jjust enunciated, that the presumption is
every man obeys the law; that ‘where u
pensal or prohibitory law is passed, the
presumption is that everybody obeys it
unlil the contrary ia shown. Besides
even if it be shown that & person war &t
one lime n violator of tha law, there is a
locus penitentice; thera ia the time fsr
repentance; ao thut the persumption of
innocence, charitsbly founded upon the
experience of ages, snd laid down in all
the elementary books, prevsils all the
tims until the contrary is shown. Here

is the Inngusgs of the sunrema coart of
llluour?fu = o

" We think the first instruetion whics
8 court gavae in thia case sl the instance
of the defendants was erroneous. There
W8S Do presumplion that & marrisge,
which was proved to have existed at one
time in Germany, continued to exist
here after positive proof of & second
marrisge de facto hers. The presump-
tion of lsw is that the conduct of parties
is in conformity to law until the contrary
is shown. Thst s fact continuous in it
nature will bo presumed to continus
after its existence is once shown g a pre-
sumplion which ought nol to be allowed
L overthrow maothar presumplion of
equal if not greater foree in favor of io-
noecance.

The court farther says;:

_““The presumption was that this mar-
risge wos a iawful one, sod thaiths
former marri in Germany, if any
such was established, hsd been dis-
solved,”

I read further from the Isngusge of tha
court:

“Thare waa not any evidenca in this
case, 50 far me the bill of excsplion
shows, that the first husband of Mra.
Klsin was still living; butif this bad been
established, wa think tsha was still en-
titled to the benefit of the fsvorable pre-
sumption that the first marriages had been
dissolved by a divores, snd that it wa-
not incumbent on her, in this character
of action and under the pleadiogs in this
case, to produce s record of the judicial
or leglalative procesdings by which the
divorce was effacted.”

Now apply that to this cxse. A year
#go Mr. Cannon acknowladged that he
was living with plural wives, which 1
have shown you was then in violstion of
no law of Congress whatever; I challenge
spy gentleman to show that at the Lima
it was an offenss against the law. Now
you bave passed & law making cohabits-
tion with more than one woman a erime.
Why may it not charitably ba presumed
that Mr, Cannon 8s a good cilizen obeys
the Inw as the restof us do? That s tha
presumption of tha law; and if s, how or
when has it been shown that be bas vio-
lated the law?

A good desl of nswspaper comment
and hesrssy testimony bas been intro-
duced here. I want to call attention to
the fsct thet since the pasiaga of thic lsw
the small remnast of polygamy which
before  existed in tbe territory  of
Utah is 1aat dicappenring. The polyg-
ameus relstions of parties are being
broken up The icfluencs of this law is
operating powerfully upon that people;
for they now understand that if they live
in violation of this law they are subject
to fine and imprisonment. The prasump-
tion is that under the operation of this
law polygamy will cease; that thera will
be no mere vioiationz of the law, and this
presumption spplies to Mr, Csonon's

But gecilemen say (hat thiz law op-
erstes against Mr. Cannoon sod excludes
him. In what way? Thers sre thres
sections applying here. The firet secdion
detines polygamy snd mskes it anof-
fense; the third section dsciares cohabit-
ation an offunse ; snd the eighth section,
relerriog to thote two sections, provides—

That no polygamist—

That is, no polygsmist ss defined by
this Jaw; the first nod third. sections can-
not refer to any thing eise; consirauing
the wholestatuts togethar, this is Lhe legsl
effact of the law nid thie is the lsagosge:

Sec. 8. That no polvgamist, bigamiat,
or sy person cohabiting with more tesn
ona woman, snd no woman cohabiting
with any of the persons described as
aforesaid in tais sectivn, in any Territory
or other place over which the United
States bave exclusive jurisdicdon, shell
ba sotitied to vote st sny election held in
any such Territury or other place, or b
eligible for election or appointment to or
be entitled to hold any office or placa of
public trast, bonor, or emoclament in,
under, or [or sny such Territory or placs,
or under the United States.

All the other provisions deficiog polyg-
smy uss the word ‘‘hereafter;’ that is
after the pasasge of the sct; and it is io-
cumbent upon soy one makiag a charge
to show ths! the person sccused has
violated the law since thiz act went into
operation. )

It is enid—it has been said by nearly
8il the gentlemen who have preceded me
—1that Mr. Cannon comes here covered
with crime, and for that reason wa cso-
not admit him. Thizis the only topic
which I shall Baye opporlunity to con-
sider in thetime I bave remaining. The
propoiition is that if a man is charged
with an offanss, it is the duly of 1kis
House when he makes his appearance
bers to exclude Bim. Now, I think itis
a principle 1aid down in (he books (a3d
the precedents of the Hiuse are sll in
that direction) that although a perzon
may be ¢ch with crime, and evan
actually guilty, it ia no consideration for
the House upon his admission to a seat,
under the Constitution snd the laws, It
msy be said that this only s]:EIm ity &
raember; but I think I have shown that
the law and the constitutionsl provisions
extand the same priociple to s delegate.
But if the law does not apply the princi-
pleto s delegate, then crime iz no dis-
qualificatien, becsuse there iz 20 law
makiog it £o, and you cannot axeludss
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